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either spouse, including any illegitimate or
adopted or foster child of either spouse.
(¢) No husband or wife shall be compellable in any
event to disclose any confidential communication
made by one to the other during their marriage.

'y made by the g
shall be used 1
nal prosecution,
1 of the offenses

History.

: 1856-7, c. 23; 1866, c. 43; 1868-9, c. 209; 1881, c. 110; Code, ss.
588, 1353, 1354; Rev., ss. 1634, 1635, 1636; C.S., s. 1802; 1933, c. 13,
s 1; c. 361; 1951, c. 296; 1957, c. 1036; 1967, c. 116; 1971, c. 800;
1973, c. 1286, 5. 11; 1983, c. 170, 5. 1; 1985 (Reg. Sess., 1986), c. 843,
s. 5; 1987 (Reg. Sess., 1988), c. 1040, 5. 1; 1989 (Reg. Sess., 1990}, c.
1039, s. 4; 1991, ¢, 686, s. 3.

. 1050, 1215; 1889, ¢.
. 1800; 1969, c. 44, s.
47, s. 66.

tnesses in civil

§ 8-57.1. Husband-wife privilege waived in
child abuse.

- Notwithstanding the provisions of G.S. 8-56 and
“@.8. 8-57, the husband-wife privilege shall not be
. ground for excluding evidence regarding the abuse
or neglect of a child under the age of 16 years or
. regarding an illness of or injuries to such child or the
- cause thereof in any judicial proceeding related to a
. report pursuant to the Child Abuse Reporting Law,
* Article 3 of Chapter 7B of the General Statutes of
:-North Carolina.

suit, action or
any person hav-
thority to exam-
husband or wife
rerson in whose
eding is brought,
shall, except as
npellable to give :
‘half of any party
No husband or
any confidential
he other during s

History.
1971, c. 710, s. 3; 1998-202, 5. 13(d).
8: Rev., s. 1636; 1919,

47, 1983 (Reg. Sess. § 8-57.2. Presumed father or mother as wit-

nesses where paternity at issue.

Whenever an issue of paternity of a child born or
conceived during a marriage arises in any civil or
criminal proceeding, the presumed father or the
mother of such child is competent to give evidence as
to any relevant matter regarding paternity of the
. child, including nonaccess to the present or former
spouse, regardless of any privilege which may oth-
erwise apply. No parent offering such evidence shall
thereafter be prosecuted based upon that evidence
for any criminal act involved in the conception of the
" child whose paternity is in issue and/or for whom
support is sought, except for perjury committed in
this testimony. -

nesses in crim- |

shall be a compe-
all criminal ac-
lant to call such
sed against him.
mination as are i

shall be compe-
fy for the State
ominal action or
the spouse of the
and compellable History.

1981, c. 634, s. 1.
imy or criminal
fact of marriage |

§ 8-58. Repealed by Session Laws 1973, c. 1286, ss.
v the absence of

11, 26.

Editor’s Note.

Session Laws 1978, c. 1286, repealed, transferred, and amended
numerous sections in the General Statutes, largely relating to
pretrial procedure, and enacted Chapter 154, the Criminal Proce-
dure Act.

ting or communi-
T Spouse; '
ss in or upon the
ace of the other
te and apart from
sent or court or- § 8-58.1. Injured party as witness when medi-
cal charges at issue.

ndonment of or

vt for the other Whenever an issue of hospital, medical, dental,

P}lglmaceutical, or funeral charges arises in any
avil proceeding, the injured party or his guardian,

use for any other A : : .
J administrator, or executor is competent to give evi-

he minor child of

ART. 7C. ADMISSIBILITY OF FORENSIC EVIDENCE

§ 8-58.20

dence regarding the amount of such charges, pro-
vided that records or copies of such charges accom-
pany such testimony. The testimony of such a person
establishes a rebuttable presumption of the reason-
ableness of the amount of the charges.

History.
1983, ¢. 776, s. 1.

§§ 8-58.2 through 8-58.5. Reserved for future cod-
ification purposes.

ARTICLE 7A.

RESTRICTIONS ON EVIDENCE
IN RAPE CASES.

§§ 8-58.6 through 8-58.11. Repealed by Session
Laws 1983 (Regular Session, 1984), c.
1037, s. 2.

Cross References.

As to evidence in rape or sex offense cases, see G.S. 8C-1, Rule
412.

As to admissibility of evidence of reputation and prior convictions
in prostitution cases, see G.5. 14-206.

ARTICLE 7B.
EXPERT TESTIMONY.

§§ 8-58.12 through 8-58.14. Repealed by Session
Laws 1983 (Regular Session, 1984), c.
1037, s. 9.

§§ 8-58.15 through 8-58.19. Reserved for future
codification purposes.

ARTICLE 7C.

ADMISSIBILITY OF FORENSIC
EVIDENCE.

§ 8-58.20. Forensic analysis admissible as evi-
dence.

(a) In any criminal prosecution, a laboratory re-
port of a written forensic analysis, including an
analysis of the defendant’s DNA, or a forensic sam-
ple alleged to be the defendant’s DNA, as that term
is defined in G.S. 15A-266.2(2), that states the
results of the analysis and that is signed and sworn
to by the person performing the analysis may be
admissible in evidence without the testimony of the
analyst who prepared the report in accordance with
the requirements of this section.

(b) A forensic analysis, to be admissible under
this section, shall be performed in accordance with
rules or procedures adopted by the State Bureau of
Investigation, or by another laboratory accredited by
the American Society of Crime Laboratory Directors/
Laboratory Accreditation Board (ASCLD/LAB) for




§ 8-58.20 CH. 8. EVIDENCE

the submission, identification, analysis, and storage
of forensic analyses. The analyses of DNA samples
and typing results of DNA samples shall be per-
formed in accordance with the rules or procedures of
the State Bureau of Investigation or other ASCLD/
LAB-accredited laboratory.

(¢) The analyst who analyzes the forensic sample
and signs the report shall complete an affidavit on a
form developed by the State Bureau of Investiga-
tion. In the affidavit, the analyst shall state (i) that
the person is qualified by education, training, and
experience to perform the analysis, (ii) the name and
location of the laboratory where the analysis was
performed, and (iii) that performing the analysis is
part of that person’s regular duties. The analyst
shall also aver in the affidavit that the tests were
performed pursuant to the ASCLD/LAB standards
for that-discipline and that the evidence was han-
dled in accordance with established and accepted
procedures while in the custody of the laboratory.
The affidavit shall be sufficient to constitute prima
facie evidence regarding the person’s qualifications.
The analyst shall attach the affidavit to the labora-
tory report and shall provide the affidavit to the
investigating officer and the district attorney in the
prosecutorial district in which the criminal charges
are pending. An affidavit by a forensic analyst sworn
to and properly executed before an official autho-
rized to administer oaths is admissible in evidence
without further authentication in any criminal pro-
ceeding with respect to the forensic analysis admin-
istered and the procedures followed.

(d) The district attorney shall serve a copy of the
laboratory report and affidavit and indicate whether
the report and affidavit will be offered as evidence at
any proceeding against the defendant on the attor-
ney of record for the defendant, or on the defendant
if that person has no attorney, no later than five
business days after receiving the report and affida-
vit, er 30 business days before any proceeding in
which the report may be used against the defendant,
whichever occurs first.

(e) Upon receipt of a copy of the laboratory report
and affidavit, the attorney of record for the defen-
dant or the defendant if that person has no attorney,
shall have 15 business days to file a written objec-
tion to the use of the laboratory report and affidavit
at any proceeding against the defendant. The writ-

ten objection shall be filed with the court in which -

the matter is pending with a copy provided to the
district attorney.

(f) If the defendant’s attorney of record, or the
defendant if that person has no attorney, fails to file
a written objection with the court to the use of the
laboratory report and affidavit within the time al-
lowed by this section, then the laboratory report and
affidavit may be admitted in evidence in any pro-
ceeding without the testimony of the analyst subject
to the presiding judge ruling otherwise at the pro-
ceeding when offered. If, however, a written objec-
tion is filed, this section does not apply and the

admissibility of the evidence shall be determin
and governed by the appropriate rules of eviden

(g) Procedure for Establishing Chain of C ATT
tody of Evidence Subject to Forensic Analys;
Without Calling Unnecessary Witnesses. = 8-59. Is

(1) For the purpose of establishing the chain
physical.custody or control of evidence t
has been subjected to forensic analysis pe
formed as provided in subsection (b) of
section, a statement signed by each suc
sive person in the chain of custody that
person delivered it to the other person i
dicated on or about the date stated is prim=
facie evidence that the person had custod
and made the delivery as stated, witho
the necessity of a personal appearamnce i
court by the person signing the statemen

(2) The statement shall contain a sufficie
description of the material or its contain
so as to distinguish it as the particular ite
in question and shall state that the mat
rial was delivered in essentially the sameg;
condition as received. The statement may3
be placed on the same document as th
report provided for in subsection (a) of
section.

(3) The provisions of this subsection may be3
utilized by the State only if (i) the Stat
notifies the defendant at least 15 busine
days before any proceeding at which th
statement would be used of its intention
introduce the statement into evidence un.
der this subsection and provides the defe
dant with a copy of the statement and (i
the defendant fails to file a written notifi-
cation with the court, with a copy to th tory.
State, at least five business days before the’
proceeding that the defendant objects to the
introduction of the statement into evidence;

(4) In leu of the notice required in subdivision]
(3) of this subsection, the State may include 'ross Reft
the statement with the laboratory report; . For P’esz
and affidavit, as provided in subsection (d) suse, hee
of this section.

(5) If the defendant’s attorney of record, or t
defendant if that person has no attorney,
fails to file the written objection as provided
in this subsection, then the statement may
be admitted into evidence without the n
cessity of a personal appearance by the
person signing the statement.

(6) Upon filing a timely objection, the admissi
bility of the statement shall be determined
and governed by the appropriate rules of
evidence.

Nothing in this subsection precludes the right of
any party to call any witness or to introduce any
evidence supportmg or contradicting the evidence {
contained in the statement. ;

History.
2004-124, s. 15.2(c); 2007-484, s. 1; 2009-473, ss. 1, 2.
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